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General Agents of the Authority, and
the ship repair contractors is set forth
in the “General Provisions for Small
Repairs” and, therefore, no further ref-
erence is made to said procedure here-
in.

. 2 Description of NSA-
WORKSMALREP Contract.

This is an individual fixed price con-
tract which may be awarded to any
firm not holding an NSA-
LUMPSUMREP Contract, as a result of
formal competitive bids, spot bids, or
by negotiation for the performance of
ship repair work. NSA Order No. 46
(SRM-5, Revised) sets forth the condi-
tions when work may be awarded on
the basis of formal competitive bids,
spot bids or negotiation, therefore, fur-
ther reference thereto will not be made
herein.
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Sec. 3 When the NSA-WORKSMALREP
Contract may be used.

This contract may be used for awards
to firms performing specialized work
such as repairs to and adjustment of
compasses, direction finders, radios, re-
frigerators, etc., as well as minor voy-
age repairs of a general nature and fees
of the American Bureau of Shipping.
The use of this contract is limited to
awards not to exceed a total aggregate
cost of $2,000.

Sec. 4 Persons authorized to make
awards under the NSA-
WORKSMALREP Contract.

Authority is hereby delegated to the
Atlantic, Gulf and Pacific Coast Direc-
tors, Chiefs of Local and District Ship
Repair and Maintenance Offices and
the General Agents to make awards
under this form of contract, provided
the aggregate cost of the work does not
exceed $2,000, and is within their ex-
penditure limitations.

Sec. 5 Responsibility for duplicating
copies of NSA-WORKSMALREP
Contract.

It will be the responsibility of the
several Coast Directors, Local and Dis-
trict Ship Repair and Maintenance Of-
fices and the General Agents to dupli-
cate copies of the work order form and
general provisions to suit their respec-
tive needs.
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PART 340—PRIORITY USE AND AL-
LOCATION OF SHIPPING SERV-
ICES, CONTAINERS AND CHAS-
SIS, AND PORT FACILITIES AND
SERVICES FOR NATIONAL SECU-
RITY AND NATIONAL DEFENSE
RELATED OPERATIONS
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AUTHORITY: Defense Production Act of 1950,
as amended (50 U.S.C. App. 2061 et seq.;) Exec-
utive Order 10480, as amended (18 FR 4939);
Executive Order 12656 (53 FR 47491); 44 CFR
Part 322; 49 CFR 1.45; Department of Trans-
portation Orders 1100.60, as amended: 1900.8
and 1900.7D.

SOURCE: 58 FR 29352, May 20, 1993, unless
otherwise noted.

§340.1 Scope.

This part establishes procedures for
assigning priority for use by defense
agencies, on commercial terms, of com-
mercial shipping services, containers
and chassis, and port facilities and
services and for allocating vessels em-
ployed in commercial shipping serv-
ices, containers and chassis, and port
facilities and services for exclusive use
by defense agencies (as defined in
340.2), at any time where appropriate
under provision of title | of the Defense
Production Act of 1950 (50 U.S.C. App.
2061 et seq.) as determined by the Sec-
retary of Transportation. The proce-
dures will provide the means to require
vessel and port operators to provide de-
fense agencies with existing commer-
cial services and facilities not obtain-
able through established transpor-
tation procurement procedures. Thus
the procedures will minimize inter-
ference with commercial operations
and ensure rapid response to defense
needs in times of crisis or war.

§340.2 Definitions.
As used in this regulation:
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§340.2

(a) Administrator means the Maritime
Administrator, Department of Trans-
portation, who is, ex officio, the Direc-
tor, National Shipping Authority,
within the Maritime Administration
(MARAD). Pursuant to 49 CFR
1.45(a)(5), the Maritime Administrator
is authorized to carry out emergency
preparedness functions assigned to the
Secretary by Executive Order 12656 (53
FR 47490, November 18, 1988).

(b) Container means any type of con-
tainer for intermodal surface move-
ment that is 20 feet in length or longer,
8 feet wide, and of any height, includ-
ing specialized containers, with Inter-
national Standards Organization stand-
ard fittings.

(c) Container service means the inter-
modal movement, which includes an
ocean movement leg, of goods in con-
tainers.

(d) Container service operator means a
vessel operator (defined in §340.2(v))
that provides containerized ocean ship-
ping service.

(e) Container supplier means a U.S.-
citizen controlled (pursuant to 46 App.
U.S.C. 802) company which manufac-
tures containers, is a container service
operator, or is in the business of leas-
ing containers.

(f) Chassis means a vehicle built spe-
cifically for the purpose of trans-
porting a container so that when the
chassis and container are assembled
the unit produced serves the same
function as a road trailer.

(g) Chassis supplier means a U.S.-cit-
izen controlled (pursuant to 46 App.
U.S.C. 802) company which is a con-
tainer service operator or is in the
business of leasing chassis.

(h) Defense agency means the Depart-
ment of Defense, or any other depart-
ment or agency of the Federal Govern-
ment as determined by the Secretary
of Transportation, for the purposes of
this regulation.

(i) FEMA means the Federal Emer-
gency Management Agency.

() NAO means the NSA Allocation
Order, which is an order allocating the
exclusive use of a vessel employed in
commercial shipping service, a con-
tainer, a chassis, or a port facility for
the purposes of providing its services
to a defense agency for a specified pe-
riod.
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(k) NSA means the National Shipping
Authority, which is the emergency
shipping operations activity of the De-
partment of Transportation (MARAD).

(I) NSPO means an NSA Service Pri-
ority Order, which is an order directing
that priority of service be given to the
movement of cargoes of a defense agen-
cy.
(m) Planning order means a notifica-
tion of tentative arrangements to meet
anticipated defense agency require-
ments, issued by NAO or NSPO format,
for planning purposes only.

(n) Port authority means any state,
municipal, or private agency, or firm
that (1) owns port facilities (2) manages
such facilities for common-user com-
mercial shipping services under lease
from an owner; (3) owns or operates a
proprietary port facility or terminal;
and (4) otherwise leases or licenses and
manages a port facility.

(o) Port facilities and services means (1)
all port facilities, for coastwise, inter-
coastal, inland waterways, and Great
Lakes shipping and overseas shipping,
including, but not limited to wharves,
piers, sheds, warehouses, terminals,
yards, docks, control towers, container
equipment, maintenance buildings,
container freight stations and port
equipment, including harbor craft,
cranes and straddle carriers; and (2)
port services normally used in accom-
plishing the transfer or interchange of
cargo and passengers between vessels
and other modes of transportation, or
in connection therewith.

(p) Secretary means the Secretary of
Transportation or his or her designees
to whom emergency authorities under
the Defense Production Act of 1950
have been delegated, i.e., the Director
of Office of Emergency Transportation
or the Departmental Crisis Coordi-
nator.

(q) Secretarial Review means the proc-
ess by which the Secretary or his or
her designee(s) exercises review, co-
ordination, and control over depart-
mental emergency preparedness pro-
grams and/or matters.

(r) Shipper means a civilian or Gov-
ernment agency that owns (or is re-
sponsible to the owner for) goods trans-
ported in waterborne service.

(s) Shipping service means a commer-
cial service which provides for the
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movement of passengers or cargo by
one or more modes of transportation
and includes a waterborne movement
leg in the overseas, coastwise, inter-
coastal, inland waterways, or Great
Lakes shipping trades.

(t) Vessel means a vessel employed in
commercial service for waterborne
movement of passengers or cargo in the
overseas, coastwise, intercoastal, in-
land waterways or Great Lakes ship-
ping trades, or any portion of the
cargo-carrying capacity of such vessel.

(u) Vessel operator means a company
owning and/or operating, to and from
any U.S. port, an ocean-going overseas,
coastwise, intercoastal, inland water-
ways or Great Lakes vessel that is
U.S.-flag, or foreign-flag and U.S.-cit-
izen controlled (pursuant to 46 App.
U.S.C. 802), or foreign-flag and non-cit-
izen controlled that is made available
to the United States (as described in
§340.3(j))-

§340.3 General provisions.

(a) The provisions of this rule apply
pursuant to authority granted to the
President by title I, Defense Produc-
tion Act of 1950, as amended (50 U.S.C.
App. 2061 et seq.) that authority having
been delegated to the Secretary of
Transportation, with respect to civil
transportation services, by §322.3(b) of
title 44, Code of Federal Regulations.
In order to give priority to perform-
ance under contracts deemed necessary
or appropriate to promote the national
defense and to allocate materials and
facilities in such manner, upon such
conditions and to such extent as nec-
essary or appropriate to promote the
national defense, the following proce-
dures shall be applicable:

(1) In connection with deployment of
the Armed Forces of the United States,
or other requirements of the nation’s
defense, a defense agency (as defined in
§340.2(h) of this part) may request pri-
ority use or allocation of vessels em-
ployed in commercial shipping serv-
ices, containers, chassis, or port facili-
ties and services.

(2) The Secretary may authorize ini-
tiation of priority and allocation au-
thority in accordance with administra-
tive and statutory authorities.

(3) The Administrator, on approval
by the Secretary to initiate the use of

§340.3

priority and allocation authority under
this regulation and in conformance
with national program priorities, may
direct owners and/or operators of ves-
sels, containers, chassis, or port facili-
ties to give priority usage to the de-
fense agency or may allocate vessels,
containers, chassis, or facilities for the
defense agency’s use during specified
periods.

(b) A defense agency may transmit
requests for assignment of priority for
use or for allocation of vessels, con-
tainers, chassis, and port facilities and
services to the Secretary by letter,
memorandum, or electrical message.

(c) Justification for requested prior-
ities or allocations may include ref-
erences to military operations plans.
When classified, justifications may be
provided separately by correspondence
or staff coordination. NSPOs and NAOs
will not include classified information.

(d) The Administrator shall deter-
mine, before issuing an NSPO or NAO,
that the action is necessary to meet
the requirements of the national de-
fense (as determined by the defense
agency) and conforms to Secretarial
guidance for coordinating the Depart-
ment’s crisis response, and that the
proposed approach is the most effective
way to do so. The Administrator, in
conjunction with the defense agency,
shall coordinate with vessel operators,
container suppliers, chassis suppliers,
port authorities and the Coast Guard
to identify vessels, equipment and fa-
cilities to meet requirements covered
by NSPOs and NAOs. The Adminis-
trator shall ensure that arrangements
to provide defense support under
NSPOs and NAOs satisfy the defense
agency’s requirements with minimum
disruption to commercial activities.

(e) When resources are required for
movement of hazardous or other spe-
cial cargo, the Administrator shall en-
sure that the Commandant of the Coast
Guard and the Captain of the Port and
other concerned hazardous materials
officials of the U.S. Department of
Transportation, as required, are noti-
fied and that the views of all concerned
agencies and interests are obtained and
reflected in actions taken pursuant to
this regulation. Any action taken pur-
suant to this regulation shall conform
with existing regulations for the safe
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